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POPULAR ELECTION OF UNITED STATES 
SENATORS 



BY JOHN WILLIAM PERBIN 



The demand for a change in the method of electing United 
States Senators is not new, but is almost as old as the Con- 
stitution itself. It is not my purpose at this time to enter 
upon the pros and cons of the question, but to give a brief 
historical resume of the various attempts to so change our 
organic law that Senators would be elected directly by the 
people instead of indirectly as now. 

In the plan of government, popularly known as the ' ' Vir- 
ginia Plan " proposed in the Federal Convention (1787) by 
Governor Edmund Randolph, provision was made for the 
election of " the second (or Senatorial) branch of the Nation- 
al Legislature " by the House of Representatives " out of 
persons nominated by the State Legislature. ' ' Richard Dobbs 
Spaight, of North Carolina, opposed this and contended that 
Senators should be chosen by the State Legislatures. James 
Wilson, of Pennsylvania, the ablest constitutional lawyer in 
the Convention, objected to the methods proposed by both 
Randolph and Spaight and urged the election of Senators by 
popular vote; but no State voted for the motion he made 
except Pennsylvania, and when the method finally adopted 
came to a vote it was agreed to by nine States against two. 

For more than a quarter of a century after the organiza- 
tion of the National Government, in 1789, comparatively lit- 
tle is heard of the question. During this period of our 
history, however, there was a thorough democratization of 
the State constitutions. Property qualifications for both suf- 
frage and the holding of office were stricken out. Many 
appointive offices were made elective and the terms of office 
shortened. It was inevitable that a movement of such mag- 
nitude and character should eventually attempt a more com- 
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plete democratization of the National Constitution, and one 
of the clauses most certain of attack was that relating to the 
election of Senators. The first attempt to change this clause 
came in 1826 when the Hon. Henry Randolph Storrs, a 
member of the House of Representatives from New York, 
on February 14th, introduced a resolution favoring an 
amendment to the Constitution providing for popular elec- 
tion. The Storrs resolution was tabled and nothing further 
was done in Congress on this question until 1835, when 
a similar resolution was introduced into the House by the 
brilliant but erratic Edward A. Hannegan, who was after- 
ward Senator from Indiana. This met the same fate as the 
Storrs resolution. 

Early in the fifties five propositions, all having the same 
general purpose, — the election of Senators by popular vote, 
— were brought to the attention of Congress. The first was 
introduced January 14th, 1850, by Jeremiah Clemens, then 
Senator from Alabama. The second was a resolution pre- 
pared by Andrew Johnson, of Tennessee, and was intro- 
duced into the House of Representatives February 21st, 
1851. The third was a proposition of a Mr. Mace, a repre- 
sentative from Indiana, and was offered in the House on 
January 15th, 1852. The fourth and fifth resolutions were 
second propositions by Andrew Johnson and Mr. Mace, re- 
spectively. The second Johnson resolution was introduced 
into the House February 2d, 1852, and that by Mr. Mace De- 
cember 12th the same year. The Clemens resolution was 
read twice in the Senate, then referred to the committee on 
judiciary, where it was killed. The first Johnson resolution 
was also read twice and then referred to the committee 
of the whole, to be heard from no more. The first resolu- 
tion offered by Mr. Mace has exactly the same history as 
that of Mr. Johnson. The second resolution of each of 
these gentlemen was referred to the committee on judiciary. 

During the Civil War more momentous questions pressed 
on Congress for solution and little or nothing was heard in 
favor of the popular election of Senators. It was, however, 
a question that lay near the heart of Andrew Johnson. I 
have mentioned the two resolutions that he introduced into 
the House of Representatives in 1851 and 1852. In 1857 he 
was elected to the Senate from Tennessee. Three years 
later he introduced a similar resolution into that body; and 
as President, July 18th, 1863, he urged the same amendment 
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in a special message to Congress and again in his annual 
message December 9th. With Johnson this amendment was 
but part of a scheme that he consistently advocated for a 
more complete democratization of the Constitution. He 
urged it with a proposition for the abolition of the electoral 
college, thus giving the election of President and Vice-Presi- 
dent to a direct popular vote and the limitation of the tenure 
of justices of the National Judiciary to twelve years. 

When the Reconstruction era had ended in 1876, and other 
questions than those brought on by the war began to interest 
the public, that of popular election of Senators began to 
receive increased attention. This is evidenced by the large 
number of resolutions introduced into Congress to secure 
the amendment. Until 1872 only the nine resolutions that 
I have mentioned had been presented to Congress. Since 
that date the number has been so large as to warrant the 
conclusion that the question is one that has strong hold on 
the popular mind. Hardly a session of Congress passes 
without one or more attempts to pass such an amendment. 
Six such resolutions were offered in both the Forty-ninth 
and the Fiftieth Congress. One of these, introduced by 
Mr. Townsend, of Illinois, December 21st, 1885, gives in 
the preamble as reason for the proposed change that " the 
Senate is now attempting to interfere with the power of 
the President to remove officials." This resolution was the 
result of the sharp contest, then at its height, between Presi- 
dent Cleveland and the Senate in regard to suspensions and 
nominations. 

The number of resolutions introduced into Congress pro- 
viding for this amendment since 1885 is without precedent. 
In the first session of tbe Fifty-second Congress the number 
was twenty-five. In this same Congress the House of Repre- 
sentatives, on January 16th, 1893, passed by a two-third vote 
a resolution favoring the proposed change. Nine years 
later, February 13th, 1902, the House in the Fifty-seventh 
Congress passed a similar resolution by the same large vote. 
In the three intervening Congresses, too, the Fifty-third, 
the Fifty-fifth and the Fifty-sixth, the House voted in favor 
of popular election ; but in each instance by a much smaller 
vote than in 1893 and 1902. In all five Congresses the resolu- 
tions failed in the Senate ; but in the Fifty-fourth Congress 
the Senate, on March 23d, 1896, made an interesting report 
favorable to such an amendment. In this connection, too, it 
vol. cxcii. — no. 661. 51 
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is worth mentioning that the first speech ever made in the 
Senate advocating this proposed change was given, in 1887, 
by Senator Charles Henry Van Wyck, of Nebraska. "When 
this speech was delivered Senator Van Wyck had just been 
defeated for re-election by the Legislature, in spite of the 
fact that the voters of Nebraska, in accord with the pro- 
visions of the Constitution of 1875, had endorsed his re- 
election by a vote of nearly ten to one. 

Nearly all of the proposed amendments to which I have 
referred made the election of Senators by the people im- 
perative. Others, however, gave the State the choice be- 
tween the present method and popular election; while still 
others would confer upon Congress power to provide by 
law " for the conduct of the election and for the canvassing 
of the vote. ' ' 

Two others of still different type have been proposed. On 
January 9th, 1882, Mr. Bayne, a member of the House from 
Pennsylvania, introduced a resolution for an amendment 
having the principle of representation found in the " plan 
of government " offered by Governor Edmund Randolph 
in the Convention of 1787. It favored doing away with 
the present basis of representation in the Senate and sub- 
stituted a proportional one instead. Each State was to 
have two Senators as now, but for " each million of in- 
habitants in any State in excess of two million " an addi- 
tional Senator was to be allowed. On January 17th, 1892, 
Mr. Miller, of Wisconsin, introduced a resolution which 
also provided for proportional representation. It differed 
from the Bayne resolution in that each State was to have 
but one Senator, unless its population exceeded a million of 
inhabitants. For each additional million in any State an 
additional Senator was to be allowed. In both resolutions 
Senators were to be chosen by popular vote. Even though 
popular election should finally prevail, it is hardly probable 
that the States will be deprived of their equality of repre- 
sentation, as this would disturb one of the great compro- 
mises of the Convention of 1787. 

Efforts to change our Constitution in this matter of popu- 
lar election of Senators have not been limited to Congress. 
Power of initiative to change our organic law is given by 
the Constitution to State Legislatures. The two methods 
by which the Constitution can be amended are fully set forth 
in the Fifth Article. This reads as follows: 
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" The Congress, whenever two-thirds of both Houses shall deem it neces- 
sary, shall propose amendments to this Constitution, or, on the applica- 
tion of the Legislatures of two-thirds of the several States, shall call a 
convention for proposing amendments, which, in either case, shall be valid 
to all intents and purposes when ratified by the Legislatures of three- 
fourths of the several States, or by conventions in three-fourths thereof, 
as the one or the other mode of ratification may be proposed by the 
Congress." 

In comparatively recent years the following State Legis- 
latures have voted in favor of this amendment: Arkansas, 
California, Colorado, Illinois, Indiana, Idaho, Iowa, Kansas, 
Kentucky, Louisiana, Michigan, Minnesota, Missouri, Mon- 
tana, Nebraska, Nevada, New Jersey, North Carolina, North 
Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, South Da- 
kota, Tennessee, Texas, Utah, Washington, Wisconsin and 
Wyoming. In other words, the State Legislatures in thirty 
States, — almost the requisite two-thirds, — have adopted 
resolutions asking Congress to call a convention to amend 
the Constitution as to the method of electing United States 
Senators. In 1892 California, to test the sentiment of the 
voters of that State, referred the question to a general 
election. The next year Nevada followed her example; and 
nine years later, 1902, Illinois did the same thing. The 
voters in all three States endorsed the proposed change by 
large pluralities. In California 187,953 votes were cast in 
favor of popular election, and but 13,342 against it. In 
Nevada 6,775 favored the proposed amendment and but 
886 opposed it. In Illinois more than half a million votes 
were cast, of which 451,319 were in favor of, and 76,975 were 
against, the proposed change. 

At no distant day the question promises to become a 
prominent one in our national politics. The referendum 
vote in California, Nevada and Illinois is a clear indication 
of the trend of popular sentiment. In every national plat- 
form of the Labor party since 1892 there has been a plank 
demanding the popular election of Senators; and in the 
Presidential campaigns of 1900, 1904 and 1908 there has 
been such a plank in the Democratic platform. But of 
greater significance as showing that the question is a na- 
tional one is the Conference held at Des Moines, Iowa, in 
December, 1906. This was called by Governor Cummins 
under direction of a resolution of the Iowa Legislature. Its 
purpose was to promote the direct election of Senators. 
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Twelve States were represented by delegates. The resolu- 
tions adopted declare 

" that, while this Convention would much prefer that Congress should 
submit to the several States a proposed amendment to the Constitution 
for the election of Senators by direct vote of the people, so that the 
States might pass upon it as a single question, yet inasmuch as the 
Senate persistently refuses to submit such amendment, it therefore earnest- 
ly reco m mends that the Legislatures of the several States do, in pur- 
suance of Article V of the Constitution of the United States, make 
application to Congress to call a convention for the purpose of proposing 
amendments to the Constitution of the United States." 

Besides adopting these resolutions, the Conference ap- 
pointed an executive committee, of which Mr. Thomas A. 
Cheshire, of Des Moines, is Chairman, to carry on a cam- 
paign to induce the Legislatures of two-thirds of the States 
to vote in favor of calling a constitutional convention. 

John William Pebein. 



